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DETAILED ACTION 

1 . The following correspondence is a non-final Office Action for application number 
10/565,091 for a SCREEN FOR HOLDING REFUSE SACKS OPEN, filed on 1/18/2006. 
This correspondence is in response to applicant's request for continued examination 
filed on 1/28/2008. Claims 1 and 3-11 are pending. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
28, 2008 has been entered. 

Claim Rejections - 35 USC §112 
3 The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 and 3-10 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

5. Claim 1 recites the limitation "the length of the screen" in line 15. There is 
insufficient antecedent basis for this limitation in the claim. Claims 3-10 are rejected for 
the same reasons as dependent on claim 1 . 
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6. Claim 5 recites the limitation "wherein the pins (11a) extend outwards from a 
second end portion (1c) of the screen (1)." This limitation is unclear because it appears 
that the "end portion (1c)" referenced in claim 1 is the same structure as the "second 
end portion (1c)" of claim 5, thereby making no distinction between the end portion and 
the second end portion. Clarification is requested. 

7. There is an inconsistency between the language in the preamble of claim 1 and 
certain portions in the body of claim 10, thereby making the scope of the claims unclear. 
The preamble in claim 1 clearly indicates that a subcombination is being claimed, e.g., 
"a screen for holding refuse sacks...." This language would lead the examiner to 
believe that the applicant intends to claim only the subcombination of a "screen," the 
refuse sacks being only functionally recited. This presents no problem as long as the 
body of the claims also refer to the functionally, such as, "for attachment to said refuse 
sacks." 

The problem arises when the refuse sacks are positively recited within the body 
of the claims, such as, "wherein... the refuse sack is a plastic bag." There is an 
inconsistency within the claims; the preamble of claim 1 indicates subcombination, while 
in at least one instance in the body of claim 10 there is a positive recital of structure 
indicating that the combination of a screen and the refuse sacks are being claimed. The 
examiner cannot be sure if applicant's intent is to claim merely the screen or the screen 
in combination with the refuse sacks. Applicant is required to clarify what the claims are 
intended to be drawn to, i.e., either the screen alone or the combination of the screen 
and the refuse sacks. Applicant should make the language of the claims consistent with 
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applicant's intent. In formulating a rejection on the merits, the examiner is considering 
that the claims are drawn to the combination and the claims will be rejected accordingly. 
If applicant indicates by amendment that the combination claim is the intention, the 
language in the preamble of claim 1 should be made consistent with the language in the 
body of claim 1 0. If the intent is to claim the subcombination, then the body of claim 1 0 
must be amended to remove positive recitation of the combination. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1 and 3-1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Sealy, Jr. (U.S. Pat. 5,803,299). 

Regarding claims 1 and 1 1 , as best understood, Sealy teaches a screen (15, Fig. 
17) formed of an elastic material (col. 5, lines 24-28) and is compressible from a normal 
shape to a narrower shape, the screen thereafter being brought to spring out from the 
narrower shape to the normal shape, the screen has a length permitting folding of open 
parts of a refuse sack (13, Fig. 1) into the screen, and a locking device including pins 
(9), the pins being uniformly distributed along an interior portion of the screen and 
extending from an interior portion in a direction substantially along a length of the 
screen (Fig. 17), but does not teach that the portion from which the pins extend is an 
end portion. It would have been obvious to one of ordinary skill in the art, at the time 
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the invention was made, to construct the screen of Sealy where the portion from which 
the pins extend is an end portion since the rearranging of parts of an invention involves 
only routine skill in the art. 

Regarding claim 3, Sealy teaches the screen of claim 1 , where a member (17) is 
provided to hold the screen in the narrower shape. 

Regarding claim 4, as best understood, Sealy teaches the screen of claim 1, 
wherein a second end portion of the screen has at least one handle opening (9b) into 
which parts of the refuse sack are insertable. 

Regarding claim 5, as best understood, Sealy teaches the screen of claim 1, 
where the pins extend outwards. 

Regarding claim 6, as best understood, Sealy teaches the screen of claim 1 , 
wherein the screen in cross section has a semicircular or substantially semicircular 
shape (when left partially open). 

Although claim 7 recites purely functional limitations, it is nonetheless rejected 
because, as best understood, Sealy teaches the screen of claim 1, wherein the screen 
is capable of permitting a refuse sack to be provided thereon, on a support from which 
refuse shall be moved into the refuse sack, such that those parts of the refuse sack 
which extend between two longitudinal edges of the screen and which thereby have a 
planar shape, can be situated close to and/or engage the support. 

Although claim 8 recites functional limitations, it is nonetheless rejected because, 
as best understood, Sealy teaches the screen of claim 1 , where the longitudinal edges 
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are capable of being designed for preventing damage of the refuse sack by the 
longitudinal edges. 

Although claim 9 recites purely functional limitations, it is nonetheless rejected 
because, as best understood, Sealy teaches the screen of claim 1 , wherein a strip is 
capable of being hooked onto two longitudinal edges of the screen such that the strip 
extends across an opening between the edges at second end portions of the screen 
and open parts of the refuse sack can be folded within the strip. 

Regarding claim 10, as best understood, Sealy teaches the screen of claim 1, 
where the screen is thin-walled (Fig. 17) and the refuse sack is a plastic bag (Fig. 1), 
but does not teach that the screen consists of polypropylene. It would have been 
obvious to one of ordinary skill in the art, at the time the invention was made, to 
construct the invention of Sealy where the screen consists of polypropylene since it is 
within the general skill of a worker in the art to select a known material on the basis of 
its suitability for the intended use as a matter of obvious design choice. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NKEISHA J. DUMAS whose telephone number is 
(571)272-5781 . The examiner can normally be reached on Monday - Friday, 7:30 a.m. - 
4:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on (571) 272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

njd /Anita M. King/ 

Primary Examiner, Art Unit 3632 
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